
 

State & Local Government Committee  1 

Amendment No.  1 to HB2318 

 
Todd 

Signature of Sponsor 
 

AMEND        Senate Bill No. 2300 House Bill No. 2318* 
 

HA0635 

00686672 

-1- 

By adding the following preamble before the enacting clause: 

WHEREAS, ensuring clean, safe, reliable and affordable energy is critical to the 

prosperity of Tennessee’s economy, the sustainability of Tennessee’s environment and the 

general welfare of Tennessee’s citizens; and 

WHEREAS, Tennessee’s citizens, businesses, and governments face escalating energy 

costs and varying environmental effects of energy production and consumption; and 

WHEREAS, state government, as one of the largest consumers of energy within 

Tennessee, has the capacity and responsibility to lead by example in improving energy 

efficiency and conservation; and 

WHEREAS, Tennessee sees especially unique opportunities in promoting residential 

energy efficiency in the wake of findings that show the Volunteer State has the highest per-

capita residential electricity consumption in the nation; and 

WHEREAS, Tennessee is home to a wealth of public and private resources that can 

drive the development of clean-energy technology and increase economic development 

potential in the energy sector; and 

WHEREAS, the governor’s task force on energy policy, comprised of representatives of 

state agencies and the General Assembly and individuals representing business, environmental 

and other interests, worked throughout 2008 to develop recommendations that could serve as 

the basis for a sound comprehensive energy policy for Tennessee; now therefore,  

 

AND FURTHER AMEND by deleting everything following the enacting clause and substituting 

instead the following:
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 SECTION 1.  This act shall be known and may be cited as the “Tennessee Clean 

Energy Future Act of 2009”.  

 SECTION 2.  Tennessee Code Annotated, Section 4-3-1012, is amended by deleting the 

words “office of energy management” in subsection (a) and substituting instead the words “state 

building energy management program”. 

 SECTION 3.  Tennessee Code Annotated, Section 4-3-1012, is amended by adding the 

following language as a new subsection (c): 

(c)  The energy management program described in subsection (b) may include, 

but is not limited to, implementing energy cost saving measures in buildings under the 

jurisdiction of the state building commission.  The measures may include but shall not be 

limited to maintenance, repair or replacement of lighting and mechanical equipment and 

related controls.  Energy cost saving measures may be funded by appropriations, 

including the proceeds of bonds notes or other obligations, as authorized by law, 

provided that such bonds, notes or other obligations can be substantially repaid from 

resulting energy and operational cost savings.  Energy cost saving measures may be 

implemented through contracts with energy professionals including but not limited to 

energy service companies, commissioning and retro commissioning firms and agencies 

and energy auditing consultants.  Such contracts are subject to approval by the state 

building commission. All departments, institutions and agencies having control of, or 

responsibility for, the management or operation of buildings under the jurisdiction of the 

state building commission shall cooperate with state building energy management in 

implementing energy cost saving measures.  

 SECTION 4.  Tennessee Code Annotated, Section 4-3-1017, is amended by deleting the 

words “office of energy management” in subsection (a) and substituting instead the words “state 

building energy management program”. 

 SECTION 5.  Tennessee Code Annotated, Section 4-3-1017, is amended by deleting the 

words “Encouragement of the use of” in subdivision (a)(2) and substituting instead the words 

“Development and implementation of projects using”. 
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 SECTION 6.  Tennessee Code Annotated, Section 4-3-1018, is amended by deleting 

subsection (b) in its entirety and substituting instead the following:  

(b)  Each person designated as a liaison with the department shall cooperate 

with and assist the department in conducting energy audits of the building or group of 

buildings for which such person is the designated liaison, as well as any other studies or 

plans carried out by the department under the provisions of this chapter or energy 

efficiency codes.  Duties of such person shall include, but not be limited to collecting 

energy use and other data requested by the department, assisting the department in 

identifying energy use reduction opportunities, implementing energy use reduction 

efforts and monitoring and reporting results following such efforts. 

SECTION 7.  Tennessee Code Annotated, Section 4-3-1109, is amended by deleting the 

second sentence of subsection (a) and substituting instead, “Each year, every effort should be 

made to achieve a target goal that one-hundred percent (100%) of newly purchased passenger 

motor vehicles be energy-efficient motor vehicles.” 

SECTION 8.  Tennessee Code Annotated, Section 4-3-1109, is further amended by 

adding the following language after the second sentence in subsection (a): 

The department shall ensure that at least twenty-five percent (25%) of newly purchased 

passenger motor vehicles procured for use in areas designated by the U.S. 

Environmental Protection Agency (EPA) as ozone nonattainment areas shall be hybrid-

electric vehicles, provided that such vehicles are available at the time of procurement. In 

the event that such vehicles are not available at the time of procurement, the department 

may instead meet this mandate by procuring compact fuel-efficient vehicles.  The 

department shall have the additional option of procuring electric vehicles to meet this 

mandate, as soon as such vehicles are commercially available for purchase. In areas 

not designated by the EPA as ozone nonattainment areas, the department shall ensure 

that at least twenty-five percent (25%) of newly purchased passenger motor vehicles are 

hybrid-electric vehicles or compact fuel-efficient vehicles. 
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SECTION 9.  Tennessee Code Annotated, Section 4-3-1109(c)(1)(C), is amended by 

deleting the word “or”. 

SECTION 10.  Tennessee Code Annotated, Section 4-3-1109(c)(1)(D), is amended by 

inserting after the word “A” and before the word, “vehicle” the words, “compact fuel-efficient 

vehicle, defined as a”. 

SECTION 11.  Tennessee Code Annotated, Section 4-3-1109(c)(1)(D), is further 

amended by deleting the word “and” following the semi-colon and substituting instead the word 

“or”. 

SECTION 12.  Tennessee Code Annotated, Section 4-3-1109(c)(1), is further amended 

by adding the following language a new subdivision (E): 

(E) An electric vehicle (EV); and 

 SECTION  13.  Tennessee Code Annotated, Section 12-3-605, is amended by adding 

the following language as new appropriately designated subsections: 

( )  All future office equipment, appliances, lighting, and heating and cooling 

products and systems purchased by and for state agencies shall be Energy Star 

qualified, provided that such Energy Star qualified products and systems are 

commercially available. 

( )  Existing purchasing contracts for all state agencies that do not provide as 

options Energy Star qualified office equipment, appliances, lighting and heating and 

cooling products and systems shall not be renewed upon expiration.  All future contracts 

for state agencies shall provide as options Energy Star qualified office equipment, 

appliances, lighting and heating and cooling products and systems. 

( )  The department of general services, in consultation with the department of 

finance and administration, shall establish and publish guidelines providing direction to 

all state agencies regarding implementation of this section. 

SECTION 14.  Tennessee Code Annotated, Section 67-6-232(b)(1), is amended by 

deleting the language "or emerging occupations," and by substituting instead the language 
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"emerging occupations, or clean energy technology, including but not limited to clean energy 

technology research and development and installation,". 

SECTION 15.  Tennessee Code Annotated, Section 67-6-232(b)(1), is further amended 

by deleting the period (“.”) after the words “trade show facilities” and substituting instead the 

following:  

; provided, however, that emerging industry can include those primarily engaged 

in manufacturing clean energy technology.  For the purposes of this section, clean 

energy technology means technology resulting in energy efficiency, technology used to 

generate energy from biomass, geothermal, hydrogen, hydropower, landfill gas, nuclear, 

solar, and wind sources, and technology that is designed to result in the development of 

advanced coal through carbon capture and sequestration or otherwise any other manner 

that significantly reduces CO2 emissions per unit of energy generated.  Notwithstanding 

any other provision of this section, businesses engaged in the development and 

construction of coal fired power plants shall not be eligible for the emerging industry tax 

credit.  

SECTION 16.  Tennessee Code Annotated, Section 68-120-101(a), is amended in 

subdivision (1) by inserting the language “energy efficiency;” between the language “structural 

strength and stability;” and “means of egress;”. 

SECTION 17.  Tennessee Code Annotated, Section 68-120-101(a), is amended by 

adding the following as a new subdivision (8): 

(8)  Shall not include mandatory sprinkler requirements for one-family and two-

family dwellings; however, notwithstanding the foregoing, local governments may adopt 

more stringent requirements for one-family and two-family dwellings. 

SECTION 18.  Tennessee Code Annotated, Section 68-120-101(b), is amended by 

deleting subdivision (1) in its entirety and substituting instead the following language: 

(1)  The standards established pursuant to subsection (a) apply to municipal, 

county, state and private buildings, including one-family and two-family dwellings, unless 

otherwise provided by statute. 
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SECTION 19.  Tennessee Code Annotated, Section 68-120-101(b)(2), is amended by 

deleting subdivision (A) in its entirety and substituting instead the following language: 

(A)  The local jurisdiction has chosen to adopt and enforce building construction 

and fire safety codes for construction of all buildings; for construction of all buildings 

other than one-family and two-family dwellings; or for construction of one-family and two-

family dwellings only; and 

(i)  For one-family and two-family construction, it has adopted the 

International Residential Code, published by the International Code Council, Inc., 

(ii)  For construction other than one-family and two-family dwellings, it has 

adopted a building construction safety code consisting of the International 

Building Code, published by the International Code Council, Inc., and either: 

(a)  The International Fire Code, published by the International 

Code Council, Inc.; or 

(b)  The Uniform Fire Code, published by the National Fire 

Protection Association, Inc., if adopted on or after July 1, 2006; and 

SECTION 20.  Tennessee Code Annotated, Section 68-120-101(b)(2), is amended by 

deleting subdivision (B) in its entirety and substituting instead the following language: 

(B)  It is adequately enforcing its code and performing any reviews of 

construction plans and specifications and inspections required by the state fire marshal 

under this section. 

SECTION 21.  Tennessee Code Annotated, Section 68-120-101(b)(4), is amended by 

deleting subdivision (A) in its entirety and substituting instead the following language: 

(A)  The local government’s building construction safety code publications are not 

current within seven (7) years of the date of the edition adopted by the state fire marshal, 

unless otherwise approved in writing by the state fire marshal. 

SECTION 22.  Tennessee Code Annotated, Section 68-120-101(c), is amended by 

deleting subdivision (1) in its entirety and renumbering the remaining subdivisions appropriately. 
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SECTION 23.  Tennessee Code Annotated, Section 68-120-101, is amended by adding 

the following as a new subsection (f): 

(f) 

 (1) 

(A)  The state fire marshal may, in addition to the other provisions 

of this part, authorize and appoint any person, employed by any 

municipality or county or acting through a professional corporation 

pursuant to § 48-101-601, who meets the qualifications enumerated in 

subdivision (f)(2) as a commissioned deputy building inspector in this 

division, who shall have all the power of other deputies and assistants to 

enter any one-family and two-family dwellings to make inspections of the 

buildings and their contents, and to report the inspections in writing to the 

commissioner.  The commissioner is directed to contract with each 

deputy building inspector through the municipality or county employing 

the inspector or the inspector's professional corporation to provide one-

family and two-family building inspection services.  The contracts shall be 

entered into between the commissioner, with the approval of the 

commissioner of finance and administration, and the professional 

corporation employing the building inspector and the building inspectors 

shall not be deemed employees of the state for payroll purposes or 

otherwise. 

(B)  A deputy building inspector shall be certified by the state of 

Tennessee as: 

(i)  a building inspector pursuant to § 68-120-113; or 

(ii)  a plumbing inspector pursuant to § 68-120-118; or  

(iii)  a mechanical inspector pursuant to § 68-120-118. 

A deputy building inspector shall be limited in performing inspections to 

the discipline in which they are certified. 
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 (C)  The commissioner shall provide a program to ensure that 

one-family and two-family building construction inspection services are 

available throughout the state on a timely basis.  An inspection shall be 

considered timely if it is performed within three (3) working days of when 

the request is made to the inspector, except that an inspection of a footer 

shall be considered timely if it is performed within one (1) working day of 

when the request is made to the inspector. 

(2) 

(A)  Deputy building inspectors appointed by the commissioner 

are authorized to inspect one-family and two-family building construction 

upon receipt of a request from the owner of the property, a licensed 

contractor, or from municipal governing bodies, or from the county 

legislative body of the county in which the buildings are located.  Each 

inspector, either through their municipality, county or professional 

corporation, shall be authorized to charge for and receive a fee for each 

inspection. 

(B)  The state fire marshal shall establish a schedule of fees to 

pay the cost incurred by the department for the administration and 

enforcement of this part. 

(C)  The state fire marshal may require the inspection of one-

family and two-family dwellings with or without a request, in the same 

manner that inspections are made in accordance with § 68-102-116, and 

the remedies for dangerous conditions shall be the same as provided in § 

68-102-117; provided, that no fees shall be charged for making 

inspections directed by the state fire marshal as authorized by those 

sections. 

(D)  No inspection fees may be charged except where an actual 

inspection is made. 



 
 

HA0635 

00686672 

-9- 

(3)  The state fire marshal may promulgate such rules and regulations as 

necessary to carry out the provisions of this part, in accordance with the Uniform 

Administrative Procedures Act, compiled in title 4, chapter 5. 

SECTION 24. Tennessee Code Annotated, Section 71-5-401, is amended by deleting 

the section in its entirety and substituting instead the following: 

71-5-401.  

(a)   

(1)  The department of human services shall administer any funding 

received under the federal low-income energy assistance and weatherization 

programs, any other federal funds for energy assistance or energy conservation 

for residential units and any state funds appropriated to the department for 

purposes of providing to eligible persons energy assistance and residential 

weatherization as defined by federal law or regulation.  To meet the goal of the 

American Recovery and Reinvestment Act of 2009, the department shall ensure 

that there are qualified contractors and contracting firms, energy auditors and 

auditing firms, and energy inspectors and inspection firms qualified to provide 

weatherization services and products. 

(2)  Administration in accordance with state plan approved by federal 

government or state law. 

(i)  The department shall administer the low-income energy 

assistance and weatherization programs in accordance with the state 

plan for each program as approved by the federal government for any 

federal funding, and in accordance with any provisions of state law for 

any state funding provided for such assistance.  

(ii)  The provisions of the state plan approved by the federal 

government governing the expenditure of federal funds for such programs 

shall supersede any state law or regulations that are inconsistent with the 

approved state plan. 
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(3)  Rulemaking authority. 

(i)  The department shall have the power to promulgate any 

necessary regulations to administer the low-income energy assistance 

and weatherization programs pursuant to the provisions of the Uniform 

Administrative Procedures Act, compiled in title 4, chapter 5. 

(ii)  If necessary to provide for the immediate expenditure of any 

emergency low-income energy assistance or weatherization funds in the 

event of any severe energy crisis or disaster as declared by the governor, 

or to provide timely assistance under any funding criteria that require the 

expenditure of such funds under any short-term funding program, the 

department shall have authority to promulgate any necessary regulations 

to implement the provision of such assistance by public necessity rule; 

provided, that any permanent rules shall be promulgated pursuant to the 

Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(b)   

(1)  The department may allocate to the residential weatherization 

program any funds received for energy assistance under the federal low-income 

energy assistance program or from any other federal energy assistance fund up 

to the maximum amount permitted by federal law.  

(2)  Any separate state funding for energy assistance shall be allocated 

as authorized in the annual appropriations act. 

(c)  Notwithstanding any state law or regulation to the contrary, the department 

may provide residential weatherization assistance at any percentage of the federal 

income poverty level that is permitted by federal law. 

(d)  Benefit levels shall be the determined based upon those prescribed by 

federal law. 

SECTION 25.  Tennessee Code Annotated, Section 71-5-402, is amended by deleting 

the section in its entirety.  
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SECTION 26.  Tennessee Code Annotated, Section 68-120-101(b), is amended by 

adding the following language as subdivision (3) and renumbering the subsequent subdivisions 

appropriately: 

(3)  If a local jurisdiction chooses to adopt and enforce codes for only one-family 

and two-family dwellings or for all buildings other than one-family and two-family 

dwellings that would be subject to the codes adopted by the state fire marshal pursuant 

to subdivision (a)(1), the state fire marshal shall enforce the statewide codes with regard 

to those buildings for which the local jurisdiction has not adopted and is not enforcing 

codes. 

 SECTION  27.  If any provision of this act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of the 

act which can be given effect without the invalid provision or application, and to that end the 

provisions of this act are declared to be severable. 

SECTION 28.  For purposes of rulemaking, this act shall take effect upon becoming a 

law, the public welfare requiring it. Sections 16 through 23 of this act shall take effect on July 1, 

2010, the public welfare requiring it. Sections 24 and 25 of this act shall take effect upon 

becoming a law, the public welfare requiring it.  All remaining sections of this act shall take 

effect July 1, 2009, the public welfare requiring it. 


